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(1) Consists of a narrative description 
addressing employee performance, ac-
complishments and contributions dur-
ing that appointment; and 

(2) May serve as documentation and 
justification for recognition under 5 
U.S.C. chapter 45. 

§ 9901.409 Monitoring and developing 
performance. 

(a) In applying the requirements of 
the performance management system 
and its implementing issuances and 
policies, supervisors will— 

(1) Monitor the performance of their 
employees and their contribution to 
the organization; 

(2) Provide ongoing (i.e., regular and 
timely) feedback to employees on their 
actual performance with respect to 
their performance expectations, includ-
ing one or more interim performance 
reviews during each appraisal period; 
and 

(3) Document at least one interim 
performance review. Documented in-
terim reviews are not required for over-
all periods of performance of less than 
180 days. 

(b) Developing performance is inte-
grated with the performance manage-
ment process and is a shared responsi-
bility of management and employees. 
Developing performance includes but is 
not limited to—(1) Coaching and men-
toring employees; 

(2) Reinforcing strengths and ad-
dressing weaknesses; and 

(3) Discussing employee development 
opportunities. 

§ 9901.410 Addressing performance 
that does not meet expectations. 

(a) If at any time during the ap-
praisal period a supervisor determines 
that an employee’s performance is not 
meeting expectations, the supervisor 
will— 

(1) Identify and communicate to the 
employee the specific performance defi-
ciencies that require improvement; 

(2) Consider the range of options 
available to address the performance 
deficiency, including remedial train-
ing, improvement periods, reassign-
ment, oral warnings, letters of coun-
seling, written reprimands, or adverse 
action (including a reduction in rate of 

basic pay or pay band or a removal); 
and 

(3) Take appropriate action to ad-
dress the deficiency, taking into ac-
count the circumstances, including the 
nature and gravity of the unacceptable 
performance and its consequences. 

(b) Adverse actions taken based on 
unacceptable performance and/or con-
duct will be taken in accordance with 
the provisions in 5 U.S.C. chapter 75 or 
other appropriate procedures if not 
covered by chapter 75, such as proce-
dures for National Guard Technicians 
under 32 U.S.C. 709(f). 

§ 9901.411 Appraisal period. 
(a) Except as provided in paragraphs 

(a)(1) through (3) and (b) of this sec-
tion, the appraisal period will be Octo-
ber 1 to September 30. 

(1) The appraisal period may begin 
after October 1 and end after Sep-
tember 30 for newly converted groups 
of employees; 

(2) The appraisal period may begin 
after October 1 for employees who 
move to an NSPS position from a non- 
NSPS position after that date; and 

(3) The appraisal period may end be-
tween July 3 and September 30 for em-
ployees receiving early annual rec-
ommended ratings. 

(b) If, by the end of the appraisal pe-
riod, an employee has not met the min-
imum period of performance, manage-
ment may extend the appraisal period 
provided such extensions do not— 

(1) Delay the payout for the applica-
ble pay pool; or 

(2) Extend beyond the rating of 
record effective date. 

(c) The effective date of ratings of 
record will be January 1, except for ad-
ditional ratings of record as described 
in § 9901.412(b)(2). 

(d) The effective date of a rating of 
record described in § 9901.412(b)(2) is the 
date the rating is final, as described in 
paragraph (g) of § 9901.412. 

§ 9901.412 Rating and rewarding per-
formance. 

(a) Forced distribution of ratings 
(setting pre-established limits for the 
percentage or number of ratings that 
may be assigned at any level) is prohib-
ited. 

(b) An appropriate rating official— 
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(1) Will prepare and recommend a 
rating of record after the completion of 
the appraisal period; and 

(2) May recommend an additional 
rating of record following an unaccept-
able rating of record to reflect a sub-
stantial and sustained change in the 
employee’s performance since the last 
rating of record. 

(c) The recommended rating of record 
is subject to higher-level review. 

(d) A rating of record will assess an 
employee’s performance with respect 
to his or her performance expectations, 
as amplified through work assignments 
or other instructions, and/or relative 
contributions. 

(e) If an employee engages in work- 
related misconduct and the nature or 
severity of that misconduct has an im-
pact on the execution of his or her du-
ties, that of the team, and/or that of 
the organization, the impact may be 
considered in the employee’s rating of 
record. 

(f) A Pay Pool Panel will — 
(1) Review recommended ratings of 

record, share assignments, and payout 
distributions, and make adjustments, 
which in the panel’s view would result 
in equity and consistency across the 
pay pool; and 

(2) Afford the rating official the op-
portunity to provide further justifica-
tion of a recommended rating of record 
before a change to that rating becomes 
final. 

(g) Consistent with the requirements 
of merit system principles and this 
part, the Pay Pool Manager is the ap-
proving authority for Pay Pool Panel 
recommendations concerning ratings 
of record, share assignments, and pay-
out distribution. A rating of record is 
considered final when issued to the em-
ployee with all appropriate reviews and 
signatures. 

(h) An appropriate rating official will 
communicate the final rating of 
record, share assignment, and payout 
distribution to the employee. 

(i) Once the minimum performance 
period is met and an employee is eligi-
ble for a rating of record, the rating of 
record of an employee may not be low-
ered based on an approved absence 
from work, including the absence of a 
disabled veteran to seek medical treat-

ment as provided in Executive Order 
5396. 

(j) A rating of record issued under 
this subpart— 

(1) Is an official rating of record for 
the purpose of any provision of this 
title for which an official rating of 
record is required; 

(2) Will be transferred between subor-
dinate organizations and to other Fed-
eral departments or agencies in accord-
ance with implementing issuances; 

(3) Will be used as a basis for— 
(i) A pay determination under any 

applicable pay rules; 
(ii) Determining reduction-in-force 

retention standing; and 
(iii) Such other action that the Sec-

retary considers appropriate, as speci-
fied in implementing issuances; 

(4) Will cover a specified appraisal pe-
riod; and 

(5) Will not be carried over as the rat-
ing of record for a subsequent appraisal 
period without an actual evaluation of 
the employee’s performance during the 
subsequent appraisal period. 

(k) Employees who change pay pools 
after the last day of the appraisal pe-
riod and before the effective date of the 
payout will be evaluated and assigned a 
rating of record by the Pay Pool Man-
ager associated with the pay pool of 
record on the last day of the appraisal 
period and the share assignment and 
payout distribution determination will 
be made in accordance with 
§ 9901.342(g). 

(l)(1) An early annual recommended 
rating of record will be issued when— 

(i) The supervisor (or rating official 
if different) ceases to exercise the du-
ties relative to monitoring, developing, 
and rating employee performance with-
in 90 days before the end of the ap-
praisal period; or 

(ii) The employee is reassigned, pro-
moted, or reduced in band resulting in 
the assignment of a new rating official 
within 90 days before the end of the ap-
praisal period. 

(2) An employee who is eligible for a 
recommended rating of record or an 
early annual recommended rating of 
record at the time they move to a posi-
tion outside of NSPS will be entitled to 
a rating of record. Such ratings of 
record must be approved through the 
Pay Pool Panel process. 
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(m) At any time prior to the last 90 
days of the appraisal period, a super-
visor or other rating official may pre-
pare a performance assessment (e.g., 
close-out assessment) for the purpose 
of providing input on an employee’s 
performance to a new supervisor. Such 
an assessment is not a rating of record 
(recommended or final). 

§ 9901.413 Reconsideration of ratings. 

(a) Nonbargaining unit employees. (1) A 
rating of record or job objective rating 
may be challenged by a nonbargaining 
unit employee only through the recon-
sideration process specified in this sub-
part and implementing issuances. This 
process will be the sole and exclusive 
agency administrative process for all 
nonbargaining unit employees to chal-
lenge a rating of record. 

(2) Consistent with this part, Pay 
Pool Managers will decide job objective 
rating and rating of record reconsider-
ations. 

(3) If the Pay Pool Manager decision 
is challenged, consistent with this 
part, the Performance Review Author-
ity will make a final decision. 

(4) A share assignment determina-
tion, payout distribution determina-
tion, or any other payout matter will 
not be subject to the reconsideration 
process or any other agency adminis-
trative grievance system. 

(b) Bargaining unit employees. (1) Ne-
gotiated grievance procedures are the 
exclusive administrative procedures for 
bargaining unit employees to challenge 
a rating of record or job objective rat-
ing as provided for in 5 U.S.C. 7121. 

(2) If a negotiated grievance proce-
dure is not available to a bargaining 
unit employee or challenging a rating 
of record or job objective rating is out-
side the scope of the employee’s nego-
tiated grievance procedure, a bar-
gaining unit employee may challenge a 
rating of record or job objective rating 
in accordance with this subpart and 
implementing issuances. 

(c) Recalculation based on adjusted job 
objective rating or rating of record. In the 
event a reconsideration or negotiated 
grievance decision results in an ad-
justed job objective rating or rating of 
record the revised rating will be re-
ferred to the Pay Pool Manager for re-

calculation of the employee’s perform-
ance payout amount and distribution. 

(1) Any adjustment to salary will be 
retroactive to the effective date of the 
performance payout. 

(2) Salary adjustments will be based 
on the share range appropriate for the 
adjusted rating of record as identified 
in § 9901.342(f). 

(3) Share values for the adjusted rat-
ing of record will reflect the share 
value paid to other members across the 
pay pool for that rating cycle. 

(4) Decisions made through the re-
consideration process or a negotiated 
grievance procedure will not result in 
recalculation of the payout made to 
other employees in the pay pool. 

(d) Alternative dispute resolution. Al-
ternative dispute resolution tech-
niques, such as mediation, interest- 
based problem-solving, or others, may 
be pursued at any time during the re-
consideration process consistent with 
the Component’s policies and proce-
dures. 

Subpart E—Staffing and 
Employment 

AUTHORITY: 5 U.S.C. 9902. 

SOURCE: 74 FR 2764, Jan. 16, 2009, unless 
otherwise noted. 

GENERAL 

§ 9901.501 Purpose. 

(a) This subpart sets forth policies 
and procedures for the recruitment for, 
and appointment to, positions; and as-
signment, reassignment, detail, trans-
fer, or promotion of employees, con-
sistent with 5 U.S.C. 9902(a) and (i). 

(b) The Secretary will comply with 
merit principles set forth in 5 U.S.C. 
2301 and with 5 U.S.C. 2302 (dealing 
with prohibited personnel practices). 

(c) The Secretary will adhere to vet-
erans’ preference principles set forth in 
5 U.S.C. 2302(b)(11), consistent with 5 
U.S.C. 9902(i). 

§ 9901.502 Scope of authority. 

When a specified category of employ-
ees, applicants, and positions is cov-
ered by the system established under 
this subpart, the provisions of 5 U.S.C. 
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